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This presentation is intended solely for 
educational purposes to provide you 
general information about laws and 
regulations and not to provide legal 
advice.  There is no attorney-client 
relationship intended or formed between 
you and the presenters or you and the 
authors of these materials.  Consult your 
institution’s legal counsel for advice about 
how this information impacts your 
institution. 

Disclaimer



• Introductory Remarks

• Seminar Materials

– Agenda & Outline

– Exhibits

• Review Agenda

Introduction



• Understand minimum documentation 

requirements under FinCEN’s 

customer identification program rule

• Understand types of documentation 

needed to verify accounts opened for 

common customers at financial 

institutions

Objectives



CUSTOMER 

IDENTIFICATION 

PROGRAM



Page Customer Identification 

Program (CIP) Rule
• In 2003, the Financial Crimes Enforcement Network (FinCEN), 

together with the federal financial institution regulatory agencies 
(OCC, FRB, FDIC, and NCUA), issued the Customer Identification 
Program (CIP) regulations in 2003 (68 FR 25090)

• The CIP regulations require financial institutions to adopt 
procedures for:  

– Verifying the identity of any person (or entity) opening an account 

– Maintaining records of the information used to verify a person’s identity; 
and 

– Determining whether the person appears on any lists of known or 
suspected terrorists or terrorist organizations

• The CIP regulation apply to “banks” which includes national banks, 
state-chartered member and non-member banks, savings 
associations and federal credit unions (among other things)
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Page All Financial Institutions Must 

Adopt a CIP

• The goal of a CIP is to enable a 

financial institution to form a 

“reasonable belief” that it knows the 

true identity of a new customer  

• CIP must be part of an institution’s 

BSA/AML compliance program

1



Page

Accounts

• Accounts include a deposit account, 

transaction or asset account, safe 

deposit box, credit account, or other 

extension of credit

2



s Page Minimum Customer 

Information 
• Exact spelling of individual’s or entity’s 

name

• Date of birth (for individuals)

• Physical address
– Individuals

• Residential address; or

• Business street address

– Persons other than individuals
• Principal place of business

• Local office

• Other physical location

2-3



Page

Identification Number

• For U.S. persons, must obtain a 

taxpayer identification number

– An account may not be opened for a 

U.S. person that does not have a TIN

– For a person without legal capacity, the 

TIN of the individual opening the 

account would be sufficient

• e.g., conservator or guardian
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Page

Identification Number

• For non-U.S. persons, one or more of 

the following must be obtained:

– U.S. taxpayer identification number

– Passport number and country of issuance

– Alien identification card number

– Number and country of issuance of any 

other government-issued document 

evidencing nationality or residence and 

bearing a photograph or similar safeguard
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Page

Identification Number

• NOTE:  When opening an account for 

a foreign business that does not have 

an ID number, the institution must 

request alternative government-

issued documentation certifying the 

existence of the business
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Requesting a TIN

• Financial institutions are required to 

ask each customer for a U.S. TIN

• If a non-U.S. person cannot provide a 

TIN, then an alternative government-

issued document with an 

identification number may be 

requested
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Exemption Orders Permitting Banks 

to Seek TINs From Third Parties

• In 2025, the OCC, FDIC, FRB and NCUA, 
with the concurrence of FinCEN, issued 
orders providing an exemption from the 
requirement that institutions must obtain TIN 
information directly from the customer prior 
to opening an account  (collectively, the 
agencies’ orders are referred to as the 
“Exemption Orders”)

• The Exemption Orders permit institutions to 
use an alternative collection method to 
obtain TIN information from a third-party 
source rather than the customer directly
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s Page

Exemption Orders - Prerequisites

• In order for the exemption to be available, 
the Exemption Orders require the institution 
to still have written procedures that:
– Enable the institution to obtain TIN information 

prior to opening an account

– Are based on the institution’s assessment of 
the relevant risks; and 

– Are risk-based for the purpose of verifying the 
identity of each customer to the extent 
reasonable and practicable, enabling the 
institution to form a reasonable belief that it 
knows the true identity of each customer

4-5



Page

Exemption Orders

• Use of the exemption or alternative 
collection method is completely voluntary

• Meaning an institution may continue to 
obtain a TIN directly from the customer

• The exemptions may be particularly useful in 
the context of non-face-to-face account 
opening practices (i.e. online or mobile 
account opening)
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Page Verification Through 

Documents - Individuals

• An unexpired government-issued 

identification

• Must evidence nationality or 

residence and bearing a photograph 

or similar safeguard

– Examples are a driver’s license and 

passport
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Page Verification Through 

Documents - Individuals
• Non-governmental issued ID

– May be used if the institution can form a 
reasonable belief as to the person’s true identity

– Examples include employee identification card, 
utility bill or library card

– Not generally recommended to rely solely on non-
governmental issued IDs due to the prevalence 
and availability of counterfeit and fraudulently 
obtained documents

• Electronic credentials
– CIP FAQs: a digital certificate may be used

– Ensure the third-party used the same level of 
authentication that the institution would use 
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s Page Verification Through 

Documents - Entities

• Documents Showing Legal Existence

• For sole proprietorships

– The sole proprietor or any other 

individual with control over the account 

must be identified

– May be more practical to simply identify 

the sole proprietor as with any other 

individual account

6-7



Page Verification Through 

Documents - Entities
• For partnerships 

– The partnership agreement

– If there’s no written agreement obtain 
information about the individual with 
authority or control over the account

• For corporations 
– Articles of Incorporation filed with the 

Secretary of State show legal existence

• For LLCs
– Articles of Organization filed with the 

Secretary of State show legal existence
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Page
Verification Through Documents-

Originals vs. Photocopies

• Original documents vs. photocopies

– The CIP Rule does explicitly require 

institutions to review original documents  

– However, photocopies of documents are 

inherently unreliable

– Institutions should rely on additional 

documentary or non-documentary 

verifications methods to confirm the 

customer’s identity
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Page Verification Through Non-

Documentary Methods
• If an institution will rely on non-documentary 

methods to verify the identity of a customer, the 
CIP must include procedures that describe the 
non-documentary methods the institution will 
use

• Verification methods
– Contacting a customer

– Independently verifying a customer’s identity 
through information obtained from a consumer 
reporting agency, public database or other source

– Checking references with other financial institutions

– Obtaining a financial statement

8
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Areas to Address

• An individual is unable to present an 
unexpired government-issued identification

• Institution is not familiar with the documents

• Account is opened without obtaining 
documents

• Customer opens an account without 
appearing in person

• Circumstances that increase the risk that the 
institution will not be able to verify the true 
identity of the customer

8-9
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Page

Authorization Issues

• Confirm that the account owners sign 
the signature card and authorize the 
opening of the account

• Options for accounts opened other than 
in-person
– Notarized signature card

– Electronic signature

– Videoconference with liveness detection

• Issues with joint accounts opened with 
only one person present

9



Page

Individual Accounts

• CIP information from account holder

– Name

– Date of birth

– Physical address

– Identification number

10



s Page

Supporting Documentation

• Driver’s license

• Passport

• Secondary identification

– Birth certificate

– Social security card

– Consular identification card

10-11



Page

Joint Accounts

• CIP information from each account holder

• Supporting documentation

– Same as for individual accounts

• Forms of joint ownership

– Joint tenancy
• Automatically includes right of survivorship

• Each party to the account has an undivided interest 
in the entire account

• Should include the following model language
– This account or certificate is owned by the named parties.  

Upon the death of any one of them, ownership passes to 
the survivor(s).
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s Page

Tenancy in Common

• Each party to the account has an undivided interest in 
the entire account but there is no right of survivorship 
between account owners

• Upon death of either party, the account typically 
passes to the surviving party (unless there is clear and 
convincing evidence of a different intent)

• Should include a clear statement in the account 
agreement and/or signature card that the owner’s 
interest passes to his or her estate
– This account or certificate is owned by the named 

parties as tenants in common.  Upon the death of any 
party, the ownership interest of that party passes to the 
named pay-on-death payee(s) of that party or, if none, to 
the estate of that party
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Community Property

• Held by a married couple or registered domestic 
partners

• Each person’s one-half ownership interest goes 
according to California’s community property laws

• If a joint account is intended to be held as a 
community property account, include the following 
language in the signature card:
– This account or certificate is the community property of 

the named parties who are husband and wife.  The 
ownership during lifetime and after the death of a spouse 
is determined by the law applicable to community 
property generally and may be affected by a will
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s Page Informal, Statutory Trust 

Accounts

• These should be treated as individual 

accounts

• Get CIP information from the account 

trustee(s)

• Examples:

– Totten Trust Accounts

– POD Accounts

12-13
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Totten Trust Accounts

• Account with a designated 

beneficiary (or beneficiaries) who is 

not entitled to the funds in the 

account until all trustees die

– ITF: “in trust for”

– ATF: “as trustee for”

– Example: “John in trust for Mary” or 

“John as trustee for Mary”
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Page Payable On Death (POD) 

Accounts

• POD accounts are treated the same 

as Totten trust accounts

• Beneficiary has no interest or rights in 

the funds in the account until all the 

account holders die

• Example: “John payable on death to 

Mary” or “John POD Mary”
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Page Totten Trust and POD 

Accounts

• Identification information for 

beneficiaries?

• Use the TIN of the trustee/account 

holder

• Do not use the TIN of the beneficiary 

on the account

13
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Authorization Issues

• Identify the representative appointed 
by the court

• The representative acts in place of 
the person they represent

• The authority to act can be limited by 
the relevant probate Letters or a court 
order

• Do not add additional (authorized) 
signers

13-14



Page Estate – 

Executor/Administrator

• Certified copy of death certificate

• Probate Court Letters (Exhibit A)

– Letters Testamentary from executors

– Letters of Administration from 

administrators

14





Page Estate – 

Executor/Administrator

• CIP is for the decedent estate but still 

obtain the executor or administrator’s 

identification

– Typically the address of the executor or 

administrator is used for the estate

• Use EIN of the decedent’s estate (not 

the decedent’s SSN)

14



s Page

Guardianship

• Estate vs. person

– To open a guardianship account must 

be guardianship of the estate

– Guardianship over just the person is not 

sufficient

14-15
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Guardianship

• Letters of Guardianship (Exhibit B)

• CIP is applied to the guardian so get 

the guardian’s CIP information

• Use the minor’s SSN for tax reporting 

purposes

15





Page

Guardianship

• Notice to court regarding 

guardianship account (Exhibit C)

– Take possession or control of an asset 

of the minor

– Open or change the name of an account 

or a safe deposit box

15







Page

Conservatorship

• Estate vs. person

– Must be appointed conservator of the 

estate

– Conservatorship over just the person is 

not sufficient

15
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Conservatorship

• Letters of Conservatorship (Exhibit D)

• CIP is applied to the conservator so 

get the conservator’s CIP information

• Use the conservatee’s SSN for tax 

reporting purposes

16
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Conservatorship

• Notice to court regarding 

conservatorship account

– Take possession or control of an asset 

of the conservatee

– Open or change the name of an account 

or a safe deposit box

16





Page Guardianship and 

Conservatorship

• Letters of Temporary Guardianship or 

Conservatorship

• Refer to Exhibit E
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s Page Guardianship and 

Conservatorship

• Termination of Temporary Letters

– At the time the temporary guardian or 
conservator receives notice that a final 
guardian or conservator is appointed

– Thirty days after appointment

– Such other time as ordered by court

• Letters are required to indicate 
termination date of temporary 
appointment

16-17



Page Guardianship and 

Conservatorship

• Institution should note expiration date

• Block the account on the termination 

date unless served with new Letters 

or a court order

17
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Page Limitations on

Setting up a CUTMA

• Only one custodian and one minor 

per account

• Obtain the custodian’s identification 

information for CIP purposes

• Use the minor’s SSN for tax reporting 

purposes

17
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Account Title

• “[Name of Custodian], as Custodian 
for [name of minor], under the 
California Uniform Transfers to 
Minors Act”

• “[Name of Custodian], as Custodian 
for [name of minor], until age ______ 
(age for delivery of property to minor) 
under the California Uniform 
Transfers to Minor Act”

17
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Funds Belong to the Minor

• Custodian should only use funds in 

the account for the benefit of the 

minor

• Prohibited use includes a custodian 

using a CUTMA account as collateral 

for a loan to the custodian

• Institution is not required to monitor 

the account activity

17-18
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Termination of CUTMA

• Minor reaches age 18

• For a CUTMA account, a later age 

provided:

– Account records identify the later age

– The age is not older than 21

– If the account states an age older than 

21, the funds will still be deemed 

payable when the minor reaches 21

18
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Termination of CUTMA

• Releasing funds to the minor

– When the minor reaches 18, it is the 
custodian’s obligation to turn the funds 
over to the minor

– If the custodian will not turn over the 
funds, the minor has the right to petition 
the court

– An institution should consider the risks 
of turning over the funds to the minor 
without custodian direction

18-19
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Page Fictitious Business Name 

Statements
• Every profit-making individual and entity 

transacting business under a fictitious 
name must file a “DBA statement”

• Applies to sole proprietorships, 
partnerships, corporations and any 
other type of business entity 

• Documents that may be obtained
– Fictitious business name statement 

certified by the county clerk (Exhibit F)

– Affidavit from a newspaper publication 
showing proof of publication
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Page Fictitious Business Name 

Statements

• DBA Statement remains effective for 

five years

• Caution: 

– There is no statewide database to 

determine whether more than one 

business is using the fictitious business 

name

19



Page

Sole Proprietorship

• Identification of the individual owner

– Same as individual accounts

• Definition

– Does not include the surname of the 

individual or a name that suggests the 

existence of an additional owner(s)

20
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Sole Proprietorship

• Fictitious business name statement

• Only one person may file a fictitious 

business name statement as sole 

proprietor

20
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Sole Proprietorship

• Exception: a married couple

– Sole proprietorship

• Treat as a joint account

• Obtain CIP information for both spouses

– Partnership under Corporations Code

• Obtain either the EIN or SSN of the 

account holder

20
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Corporations

• Articles of Incorporation (Exhibit G)

– Identify the legal name of the 

corporation

– The account title should be consistent

– Copy of Articles of Incorporation

• Certified copy from the Secretary of State

• Electronic copy from the Secretary of State 

of website

20-21
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Statement of Information 

• Must be filed within 90 days after the 
Articles of Incorporation are filed - 
(Exhibit H)

• Provides the names of the corporate 
officers (CEO, CFO and Secretary)

• Confirm that the corporate name on the 
Statement matches the Articles of 
Incorporation

• Obtain a certified or electronic copy 

21







s Page Resolution of Board of 

Directors

• Certified by corporate secretary

• This is typically part of an institution’s 

corporate signature card

21-22
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Certificate of Good Standing

• Certificate of good standing, or

• Search the California Secretary of 

State website to confirm the 

corporation exists and is still active

22
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Bylaws

• Many institutions do not require

• Instead, many rely on a certified or 
electronic copy of the Statement of 
Information and a corporate 
resolution

• If there are questions about the 
authority of officers to act on behalf of 
the corporation, the bylaws can be 
helpful

22



Page Fictitious Business Name 

Statement

• Required to be filed if the corporation 

is doing business under a name 

which differs in any way from the 

name on its Articles of Incorporation

22
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Foreign Corporations

• Institutions may not know the local 
requirements for the jurisdiction

• Certificate of qualification to do 
business in California if conducting 
intrastate business in CA

• Certificate of good standing

• Statement of Information

• Verification of foreign country corporate 
documentation through use of an 
“apostille”

22-23
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All Corporations

• Obtain EIN of the corporation

• Cannot use the SSN or EIN of a sole 

owner of the corporation

23



Page Nonprofit Corporations 

Definition

• Uses surplus revenues to accomplish 
its objectives rather than distributing 
as profit or dividends

• States defer to the IRS’ designation 
as to when an organization is eligible 
for nonprofit status

• Secretary of State’s office requires 
different kinds of nonprofit 
corporations to file state-issued forms
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Page Nonprofit Corporations 

Definition

• Secretary of State classifies nonprofit 

corporations into one of the four 

following categories:

– Nonprofit mutual benefit corporations

– Nonprofit public benefit corporations

– Nonprofit religious corporations

– Nonprofit common interest development 

associations

24
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Articles of Incorporation

• Identify the legal name of the 

nonprofit corporation

• The account title should be consistent 

with the name of the nonprofit 

corporation specified in its Articles

24
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Statement of Information 

• The Statement of Information 

provides the names of the corporate 

officers (CEO, CFO and Secretary)

• Confirm that the corporate name on 

the Statement matches the name on 

the Articles of Incorporation

24
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Resolution

• From the board of directors but 

certified by corporate secretary

• This is typically part of an institution’s 

corporate signature card

25
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Certificate of Good Standing

• Certificate of good standing, or

• Search the California Secretary of 

State website to confirm that the 

corporation exists and is still active
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Bylaws

• Many institutions do not require the 

bylaws

• Instead rely on the Statement of 

Information and a corporate 

resolution
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Page Fictitious Business Name 

Statement

• There is no requirement in California 

for a nonprofit organization to file a 

fictitious business name statement
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Page Common Interest 

Development

• If a nonprofit corporation was formed 

to manage a common interest 

development

• The corporation should also provide 

the most recent Statement of 

Common Interest Development 

Association form (SI-CID) that has 

been filed with the Secretary of State

25
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Limited Liability Company

• An LLC is a legal entity separate and 

distinct from its equity holders 

• Is run by the members or by 

managers who are either appointed 

by the members or provided for in the 

operating agreement

25
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Articles of Organization

• The LLC-1 must indicate whether it 

will be managed by all members, one 

manager or more than one manager

• Articles of Organization (Exhibit I)

• Obtain a certified or electronic copy

25-26
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Operating Agreement

• LLC is governed by an operating 

agreement

• In the event of a conflict between the 

LLC-1 and the operating agreement, 

the operating agreement controls

26
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Statement of Information 

• The LLC-12 must be filed once every 
two years

• Provides basic information regarding 
the managers

• Obtain a certified or electronic copy

• Exhibit J
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Page Fictitious Business Name 

Statement

• An LLC must file a DBA statement if 

the name used differs in any way 

form the name in the Articles of 

Organization 
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Foreign LLC

• Foreign LLC

– Limited Liability Company Application 

for Registration (Exhibit K)

– Certificate of Good Standing from state 

where company is organized

27
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All LLC’s

• Obtain EIN of LLC

• Sole member LLC can use the TIN of 

that sole member

27
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General Partnership

• Association of two or more persons to 
carry on as co-owners of a business 
for profit

• Partnership agreement

– Identifies the partners

– Typically establishes the authority of the 
partners

• No mandated Secretary of State filing 
requirement

27
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General Partnership

• Signing authority and partnership 
authorization

– Generally, all partners should execute the 
signature card

– If less than all partners will be signing, 
establish signing authority from the 
partnership agreement or a partnership 
authorization

• Identify and obtain documentary 
identification of the signing partners

27-28
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Limited Partnership

• At least one general partner and one 
or more limited partners

• Certificate of Limited Partnership – 
(Exhibit L)

– Required to be filed with Secretary of 
State

– Identifies the general partners

– Obtain either a certified or electronic 
copy
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Limited Partnership

• Partnership agreement

– Since the LP-1 identifies the partners, it 

may not be necessary to obtain a copy

– If there are questions over a partner’s 

authority, the partnership agreement 

can help determine this authority

28-29
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Limited Partnership

• Signing authority and partnership 
authorization

– General partners should execute the 
signature card to open the account

– If less than all general partners will be 
signing, 

• Establish signing authority from the partnership 
agreement or a partnership authorization

– Identify and obtain documentary 
identification of the signing partners
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Limited Liability Partnerships

• California attorneys, accountants and 

architects are authorized to establish an 

LLP

• Registered Limited Liability Partnership 

Certificate of Registration – (Exhibit M)

– LLP-1 does not identify the partners

– Obtain a certified or electronic copy

– Partnership agreement may be necessary 

to identify the partners

29-30
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Limited Liability Partnerships

• Signing authority and partnership 
authorization

– Generally, all partners should execute 
the signature card

– If less than all partners will be signing, 
establish authority from the partnership 
agreement or a partnership 
authorization

– Identify and obtain documentary 
identification of signing partners

30
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All Partnerships

• Obtain EIN of the partnership

• Do not use the TIN of one of the 

partners

30
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Unincorporated Associations

• Definitions

– Two or more persons joined by mutual 

consent for a common lawful purpose

– A club, fraternal benefit association, 

lodge, religious society or other 

unincorporated organization

– A business trust in CA is another 

example of an unincorporated 

association

30-31
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Unincorporated Associations

• Charter, bylaws, governing rules of 

the organization

• Letter of authorization or resolution of 

members

31
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Unincorporated Associations

• Fictitious business name statement

– If the name does not include the 
surname of each person with an interest 
in the association, a DBA statement 
must be filed

– The DBA statement requirements do 
not apply to a nonprofit association

• Obtain EIN of the association

31
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Parties

• Trustor(s)

• Trustee(s)

• Beneficiary(may also be plural)
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How Trusts Operate

• When a trustor conveys assets to a 

trust they should be re-vested (i.e., 

titled) in the name of the trust

• If the property (e.g. the CD) is not re-

titled, the institution must continue to 

treat the CD as John and Jane’s joint 

property

32-33
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Successor Trustees

• If a trustee dies, resigns, or becomes 
incapacitated, a new “successor” 
trustee must step in

• Without any involvement by a 
court of law

– However, if the trust instrument does not 
name a willing successor trustee, an 
interested party could petition a court for 
an order appointing a successor trustee
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Legal Survivability

• A trust survives the death or 
incompetency of its trustors or trustees

• Impact of trustee’s incapacitation is 
often addressed in the trust agreement

• Upon the death of one or more trustors: 

– The trust (usually) survives

– The trust may split into sub-trusts

34
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Revocability

• Revocable trust

• Irrevocable trust

• Presumption is that trust is revocable

– The trust agreement may expressly 

state it is irrevocable

34-35
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Trustee’s Authority to Act

– Powers of trustee

• Does the trustee have the power to engage 

in the type of transaction he or she is 

seeking to conduct?

• A typical example is opening account or 

obtaining a loan

35-36



Page

Trustee’s Authority to Act

• General authority

– Probate Code confers general authority 

on trustees to:

• Deposit and withdraw funds

• Borrow money

• Pledge collateral

– The provisions of the trust instrument 

can override these general grants of 

authority
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Trustee’s Authority to Act

• Cotrustees:  Number of signatures

– How many trustees must sign to validly 

bind the trust?

– If there are co-trustees, they generally 

must all act unanimously, unless the 

trust instrument provides otherwise

36
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Trustee’s Authority to Act

• Trust purposes

– A trustee only has the authority to bind 

the trust for a valid trust purpose

– The purposes of the trust are typically 

set forth in the trust agreement

36



Page Presumption Regarding 

Trustee’s Power

• A third person may assume (without 

inquiry) the existence and proper 

exercise of the trustee’s power

37
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Certification of Trust

• Certificate required elements:

– Trust has not been revoked, modified, or 
amended in any manner which would 
cause the representations to be incorrect

– A statement certification is being signed by 
all of the currently acting trustees

– Signatures of all currently acting trustees

– An acknowledged declaration

• Certification of Trust appears as 
Exhibit N
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Right to Rely

• A third party may rely on the contents 

of the Certification of Trust so long 

as the third party does not have 

actual knowledge that the facts are 

incorrect

– If the institution has actual knowledge 

the trustee is acting outside the scope of 

the trust, then the transaction is not 

enforceable

38
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Copy of Trust Agreement?

• May request trustee provide sections 

of the trust which:

– Designate the trustee, including 

succession of trustees

– Confer upon the trustee the power to act

• This does not allow asking for:

– The dispositive provisions

– The entire trust agreement

38-39
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Damages

• A party who demands the full trust 

instrument can be held liable for 

damages, including attorneys’ fees

– Must be found to have acted in bad 

faith in requesting the full trust 

agreement

39
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Signature Authority

• Generally, only the trustee or trustees 
should be authorized signers

• Caveat regarding powers of attorney

– Trustees have a duty not to delegate to 
others “the performance of acts that the 
trustee can reasonably be required 
personally to perform”

– However, if the trust agreement expressly 
so authorizes, a trustee may delegate 
authority under a power of attorney
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Page Taxpayer Identification 

Number

• Have W-9 signed by the trustee

• It is never permissible to use the SSN 

of a deceased person
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Questions?



We’re adjourned!
Speakers:

John M. Davis, Esq.

Principal

Aldrich & Bonnefin, PLC

JDavis@ABLawyers.com

Anne M. McEvilly, Esq.

Principal

Aldrich & Bonnefin, PLC

AMcEvilly@ABLawyers.com
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